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PazButue u nepcnektnebl MKAC

A.M.N'opoaucckni, K.10.H., ynpaBnsowWmun napTHep, agBokaTt
ApBokaTtckoro 6topo «AHgpen Nopoguccknin n napTHepbI»

JTlobon NpakTUKyLWMIA IOPUCT, OKasbiBasicb Ha CyaebHOM
paccMoTpeHun B MexayHapogHOM KOMMEpPYECKOM apbutparkHoM
cyfe, NCnbITbiBa€T 4OBOMbHO OOLUMPHBIM KOMMIEKC YYBCTB: KaXadbln
pa3 OH HaxoAuUTCA He npu  PYTUHHOM  MCMOSTHEHUM CBOUX
npodeccuoHanbHblX — 00s3aHHOCTEW, a npu  onpegerneHHoOM
npodeccuoHanbLHOM TecTe.

YpoBeHb no3HaHui apoutpos MKAC, ypoBeHb MX NpaBOBOM
KynbTypbl OO CUX MOP OCTaeTcs MOYTU HeJoCTUXKMMbIM. CemMuaecaTunatuneTHun obunen
MKAC — oguH us pybexen, korga nogBoasTcs onpenenieHHble UTOMU, U YXXe MOXHO cKasaTb,
YTO B NpocheccroHanbHOM aBTOPUTETE, MEXOYHAPOLHOM aBTOPUTETE cyAa Kak KBUHT3CCEHLNS
choKycupoBaHO BCe BblgatoLleecs, YTo OblNo caenaHo HawvMuy lopyucTaMu ansa Toro, YTobbl
MKAC Oblm1 He TONMbKO CTapenluMM, HO M aBTOPUTETHEWLUUM OpPraHOM MeXAyHapOoOHOro
KOMMEpYECKOro apbuTtpaxa B Mupe.

Xo4yeTca nodennTbCA HEKOTOPbIMW BreYaTNeHnsaMu 3a nocrnegHve naTHaguaTb ferT,

HEeKOTOpbIMK HabngeHUAMU 3a TeM, Kak MeHsieTca paccMmoTpeHune aen Bo MKAC co cTopoHbl
KPYMHbIX Y CPegHUX MeXAYHapOoaHbIX KOMNAHUA, KOTOPbIE OCYLLECTBNSAOT CBOKO KOMMEPYECKYHO
AesTtenbHocTb B Poccuiickon ®eaepauun.
Ha npotspkeHnn 90-x rogoB MpOLUMIOro BeKa, Takoro cBOeoOpasHOoro, CIOXHOro BpPeEMEHMU,
NpakTM4eckn OOLLeAOMUMHUPYIOLLEN TEHOEHUMENR  pUONYECKUX OenapTaMeHToOB  BCeX
MEeXOyHapOAHbIX KOMMaHWi Oblna TeHOeHUMs TBepOo HacTauBaTb MPWU 3aKkiiOYeHWUM Bcex
KOHTPAKTOB Ha NMPMMEHEHMM MHOCTPAHHOIO nNpaea 1 nsberatb BCEMWU BO3MOXHbLIMU Clocobamu
nepegayvM pen B noOble opraHbl cygonpou3BoacTBa B Poccumn. 310 ObINO  CBS3aHO,
€CTECTBEHHO, U C TSHKENbIM COCTOSIHMEM, B KOTOPOM HaxoAWsock Halle 3aKoHOA4ATENbLCTBO, U C
0o6LLMM OTCYTCTBMEM JOBEPUS K POCCUINCKOMY CYAOMNPOM3BOACTBY, @ B CAMOM LUMPOKOM CMbICIe
K YpPOBHIO KomneTeHumnm cygen. B otHoweHnn MKAC aTa TeHOeHUuMs npakTUYeckn He
npocrnexueanacb. Tem He MeHee, HaunHas rge-to ¢ 2000 — 2002 roga Bce 6onblue 1 6onbLue
WHOCTPaHHbIX KOMMaHWA BCEpbe3 paccMaTpuBaeT MPennioXeHUs POCCUMNCKUX MapTHEPOB O
NOAYMHEHUN CBOMX OTHOLUEHUI MO KOHTPaKTaM POCCUMNCKOMY MpaBy W MpakTuyeckn 6e3 kakmx-
nnbo konebaHui NpMHMMaeT apbuTpakHble oroBopku B nonb3dy MKAC. 310 roBoput o ToM, 4TO
BbICOKMN YPOBEHb PacCMOTPEHUs Aen, BbICOKONPOMeccuoHanbHbI ypoBeHb apbuTpoB M B
Tskenble 90-e rodbl no3sonun yaepxaTb asToputeT MexayHapooHOro KOMMEPYECKOro
apbuTpaxHoro cyga Ha [OOIDKHOM YpPOBHE, KOTOPbIA cendvac ewe Oornblue YKpennseTcs.
YKasaHHas TEHOEHUUS, KOHEYHO, MOKa eLle He SIBNSAETCS JOMUHMPYIOLLEN U NPOSIBNSIETCA HE BO
BCcex o0bnacTtax KOMMEpPYecKoW [OesTeNnbHOCTW, OAHaKO MpearnonoXeHNss O 3aKMoYeHUm
apbutpaxHoro cornaweHnus B nonb3dy MKAC BO MHOMMX cryyasix ye He co3gatoT npobnemHbIx
MOMEHTOB Ha MNeperoBopax — MWHOCTPaHLbl FOTOBbl MATW Ha MOAYMHEHWE MOTEHLMANbHbIX
CMOPOB C POCCUNCKMMMW NapTHEPaMMW OPUCONKLUN 3TOrO cyaa.

Mo-Bugumomy, STO cCBA3aHO, npexae Bcero ¢ Tem, 4Yto MKAC poctaToyHo
KOHKYPEHTOCNOCODEH B CaMOM LUMPOKOM CMbICIE€ 3TOr0 CroBa: BENWUKOMEMHbIA perfameHT,
BMOMHE MOHATHbIE MEXAyHapoOoHO-aJanTMpPOBaHHbIE MpaBuna npoueaypbl, L4OCTaTOYHO
HEBbICOKUA YpOBEHb pPacxodoB, BO BCAKOM Cryyae MO CpaBHEHWIO C  Apyrumu
WHCTUTYLIMOHHLIMU apbutpaxkamu, 1, HaBepHoe, caMoe rMaBHOE, BbICOKMI NPOeCcCMOoHarnbHbIN
YpOBEHb apbutpos " peLueHun, NpPUHUMaEMbIX B 3TOM apbuTtpaxe.
OrpomHoe 3HadeHue Takke mmeeT To, 4To BO MKAC npaktukyetcss oboOweHne cygebHomn
NpakTukn. 3To — rpaHONo3HOE OOCTUXKEHUE, KOTOPOE CYLLECTBYET y)Ke MHOro fieT U cosgaet
YBEPEHHOCTb Y KOMMEPCAHTOB M WX IOPUCTOB, MOTOMY YTO OHM Bcerga MoryT obpaTtutbcs K
3TOMy 0606LLEHNIO, MOHATE CMbICIT, FIOFMKY OEWCTBUWA Cyden MO aHanOrM4YHbIM UM MOXOXMM
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penam. Jlioboe ob6obuieHne, nobas yHUdUKaLmMa NpakTuKM — 3TO BCErga OYeHb CEpbEe3HbIN
WHCTPYMEHT NpPaBONpPUMEHUTENIbHOM NPaKTUKM.

MepcnektnBbl B3aumooTHoweHun MKAC c agBokaTypoil, Ha Haw B3rnsg, OYeHb
XopoLume, npexae Bcero noToMmy, YTO MeXAyHapoAHOe COTPYAHWYEeCTBO pasBMBaeTCA B
pasnUuYHbIX HanpaeneHusix, MNOSBNATCA HOBble 06nacTv, Hanpumep, CAEMNKA Ha pPblHKe
kanutana. Kak wnsBecTHo, TpaguumoHHO npaktudeckn 100% coenok Ha pblHKE Kanutana
NOAYUHSIETCS aHIMMNCKOMY NpaBy M apOUTpaXkHble OrOBOPKW MPELyCMaTPUBAOT HOPUCONKLMIO
JIoHOOHCKOrO MexayHapogHoro apbutpaxHoro cyda. Mbl sBnsiemcs cBUZETENsSIMU TOro, Kak,
BO3MOXHO, NMOSIBUTCS HOBbIA (POHAOBBIN MHCTPYMEHT — POCCUIACKNE AEenOo3uTapHble PacrmcKu.
TpyOoHO OLEHMBATb PbIHOYHYKO MEPCMNEKTUBY 3TOr0 MHCTPYMEHTA, HO E€CNM OHa COCTOUTCH,
ypes3BblYaHO MHTEpPEecHO OydeT pacCMOTPEHME KOMIMIIEKCA BOMPOCOB, CBSA3@HHbIX C
NPUMEHEHNEM POCCUINCKOrO Mpaea, M Kak JIOTMYHOE CreAcTBMe MNoAYMHEHME MOoTeHuuanbHO
BO3MOXHbIX CMOPOB MO aHOEePPamTUHIOBBLIM COrMaleHnaMm tpucankumm MexayHapogHoro
KOMMEPYECKOro apbuTpaxHoro cyaa.

OTO TOMBKO OAWH M3 MNPUMEPOB, CYLWECTBYET MHOr0 ApYrnx MNpUMMEPOB pasBUTUSA
MEXAyHapOOHOro COTPYAHMYECTBA POCCUMUACKMX KOMMEPCAHTOB CO CBOMMW WHOCTPaHHbIMU
napTHepamn, W, NOBTOPWUM, WMHOCTpPaHUbl Bce Oonblue M Gonblie 6e3 ocobbix konebaHui
cornawatoTca Ha topucamkumio MKAC. A aTo 03HavaeT, 4YTO NepcrnekTMBbl COTPYAHMYECTBa
aasokaTtypbl 1 MKAC o4yeHb xopoluue.
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